COMBINATION OF MDP
RESOLUTIONS ADOPTED BY IBA
COUNCIL IN 1998 (VANCOUVER) AND

2000 (AMSTERDAM)
Adopted by the IBA Council in June 2001 in Istanbul

Pursuant to adoption of the addendum to the
1998 resolution on MDPs last year, the Working
Group on MDPs undertook to combine the two
resolutions into a single, coherent document. The
attached document represents that combination, and
although it presents nothing which has not been
already passed by the Council, it does provide a
coherent, single source for access to the IBA’s official
position on MDPs. We submit it for consideration by
Council at its Istanbul meeting in 2001.

Respectfully submitted,

Ward Bower

Chairman, MDP Working Group
22 March 2001

WHEREAS the IBA has as its first
objective the ready access to justice and legal
services for every member of society together
with the preservation of the interests of clients
and the public rather than the economic
protection of lawyers;

WHEREAS the fundamental standards
and principles distinguishing the legal
profession are for the protection and benefit of
the public — the community at large — and
not simply for the benefit of those who happen
to be clients of a lawyer at any particular time;

WHEREAS the fundamental principles
underlying the provision of legal services,
designed to protect the public, are embodied in
the IBA General Principles of Ethics for
Lawyers, including principles 4 and 8
regarding the avoidance of conflicts of interest
and the preservation of lawyer independence
and principle 5 regarding client privilege and
confidentiality.

COBMEWIEHUE PE30JIIOLIUI O MIIII
[MHOT OITPO®WJIBLHOM MMPAKTHUKE],
MPUHSTBIX COBETOM MAIO B 1998

rOJ1Y (BAHKYBEP) M B 2000 TOY

(AMCTEPJIAM)
[Mpunsito CoBerom MAIO B ntone 2001 r. B CtamOyie

Bcnen 3a mpuHATHEM B TOPOIUIOM  TOAY
npuoxkeHus K pesomtouuu 1998 roma nmo mnosomy
paznmuHblXx  BugoB  MIIIT  [MHOTOMpOQMILHON
npakTuku| PabGouas Tpymma Mo pa3adudHBIM BHIAM
MIIII B3simack COBMECTUTH JIBE PE3OIIOLUN B €IUHOM,
IIOCJIEOBATEIHHOM JIOKyMEHTE. [Ipunaraemsrit
JIOKYMEHT TIpEACTaBJsIeT COOOM 3TO COBMEINECHHUE, U
XOTS B HEM HE MPEJCTaBJIEHO HUYETO, YTO HEe ObLIO
op1  yxe pemeno Coeerom [MAIO], on
JIEHCTBUTENBHO TIPEAOCTABISIET TOCIEAOBATEIBHBIN,
eMHBIA WCTOYHUK [CBeleHUU| Ui JocTynma K
odunuanpHoi mo3unu MAH 110 OBOY pa3iIryHBIX
BunoB MIIII. Mel npexncraBmsiem  ero  JUis
paccmorpenuss CoBeToM Ha €ro 3acellaHud B
Cram0yne B 2001 roxy.

C yBaxxeHHUEM,

VYapa boyap

[Ipencenarens, Pabouas rpymma mo MIIIT
22 mapta 2001 roga

ITOCKOJIBKY MAIO umeer B KauecTBe
CBOEH MepBOH 3a0a4U obecrnieueHue
HAJIMYECTBYIOIIETO JIOCTyNa K MPaBOCYIUIO U
IOPUMYECKUM YyCIyraM sl KaKJIOoro 4YJIeHa
oOmiecTBa BKYyNE C COXpaHEHHEM HHTEPECOB
KIIUEHTOB U OOIIECTBEHHOCTH,  HEXENH
HKOHOMUYECKYIO 3alIUTY IOPUCTOB;

ITOCKOJIbKY OCHOBOITOJIararoIue
CTaHAApPThl W  TMPUHIMINBIL,  OTIUYAIOIINE
COO0ILIECTBO  IOPUCTOB, CYILECTBYIOT  JAJIs
3aIlIUTBl U BO 0JIaro OOIIECTBEHHOCTH —
oO1recTBa B 1IEJIOM — a HE MPOCTO BO OJaro
T€X, KTO OKa3bIBAIOTCS KIIMEHTAMHU IOPUCTA B
m000€ KOHKPETHOE BPEMSI;

ITOCKOJIBKY OCHOBOIIOJIAraroIine
MPUHIINAIBI, JIeKalie B OCHOBE OKa3aHUs
IOpUIMYECKUX YCIYT W TpeaHa3HAYCHHBIC
3alUIIaTh OOIIECTBEHHOCTh, BOIUIOIICHBI B
OOmmx mMpuHIHUINAX STUKA opuctoB MAIO,
BKJIIOYas NpUHIUIBI 4 W 8 B OTHOLIEHUU
n30ekaHuss  KOH(DIUKTOB  WHTEPECOB U
COXpaHECHHS HE3aBUCUMOCTU FOPHCTA, a TaKKe
MPUHIUMIT 5 B OTHOIIEHWHW TIpaBa IOpUCTa Ha
Hepas3riamieHie uHpopManuu KIHEHTa U [B
OTHOIIIEHNH | KOH()HUICHIIMATEHOCTH;



WHEREAS ways must be found to
preserve these principles where law is
practised within the environment of a multi-
disciplinary  practice  (hereinafter called
‘MDP’);

WHEREAS MDP is a term used to
denote the various forms of integrated
cooperation between lawyers and non-lawyers;

WHEREAS respect for the rule of law is
a principle that has found universal acceptance
and encompasses the principle that citizens
have recourse to the law, not only for the
resolution of disputes, but also for protection
against arbitrary actions of public authorities
and abuse of power by other institutions, since
under the rule of law, the law is equally
binding upon all concerned citizens, powerful
or not, and public authorities alike;

WHEREAS recognition of the rule of law
places heavy emphasis on the necessity for
adequate access to justice and lawyers form an
essential element of access to justice so that the
legal profession is a necessary element in the
implementation of any system based on the
rule of law;

WHEREAS for the proper functioning of
a legal profession it is of prime importance that
clients trust their lawyers and communicate
frankly and honestly with them without fear of
any prejudicial effect and this requirement of
trust has at least three important consequences:

a) firstly, lawyers must work under
circumstances which eliminate external

I[TOCKOJIBKY nomxHbl OBITH HaNIEHBI
MyTH JUISl COXPAHEHUsSI ATUX TPHUHIIUIIOB TaM,

r1e 1OpaBO NPAKTUKyeTCs B YCIOBHUSX
MHOTOITPOGUITEHOM MIPAKTUKU (nanee
umenyemoit «MIII1»);

[TOCKOJIbKY MIIIIT ABIIAETCS
TEPMHUHOM, HCIOJIb3YyEMbIM Jii 0003HAUECHMUS
pas3INYHbIX bopm KOMILJIEKCHOTO

COTpyAHHNYCCTBA MCKAY HOpHUCTaMU U JIMIIaMU,
HC ABJIAIIOIIUMUCA FIOPUCTAMU;

I[TOCKOJIbKY YBaXXCHHE K
BEPXOBEHCTBY IpaBa SBIACTCS MPUHIIUIIOM,
KOTOpBI  00pen BceoOllee MpHU3HAHHE |

3aKkimougacT B cebe MMpUHOHUII, COIrJIACHO
KOTOpOMY TIpakaAaHC HUMCKOT BO3MOXKXHOCTb
O6paTI/ITI)C$I K 3aKOHY HC TOJBKO OJIid

pa3peleHus CIIOPOB, HO TAK)KE JUIsl 3aIUTHI OT
IIPOU3BOJIBHBIX ~ JEHCTBHM  CO  CTOPOHBI
nyONMUYHBIX YHNOJHOMOYEHHBIX CTPYKTYp H
370yNOTPeOICHNS IOTHOMOYMSIMUA CO CTOPOHBI
WUHBIX HMHCTUTYTOB, TaK KaK COIJIaCHO
IIPUHIUIIY  BEPXOBEHCTBA  IpaBa  3aKOH
ABIISICTCS  OJIMHAKOBO  OOS3BIBAIOLIMM  BCEX
3aTparuBaeMbIX MM TPaXKIaH, BIUATEIbHBIX

WIA HET, paBHO Kak U  IyOJU4YHBIE
YIOJTHOMOYEHHBIE CTPYKTYPBI;
[TOCKOJIbKY IIPU3HAHUEM

BEPXOBEHCTBA MpaBa JeaeTcsi 0coOblil aKIeHT
Ha HEOOXOTUMOCTH B aJICKBAaTHOM JOCTYIE K
MIPaBOCY AUIO U IOPHUCTHI BBICTYIIAIOT
CYIIECTBEHHO BaXXHBIM (PAKTOPOM JIOCTyIa K
MPaBOCYIUIO TAKKUM 00pa3oM, 4TO COOOIIECTBO
IOPUCTOB SIBIISIETCS. HEOOXOMUMOUM COCTaBHOMU
4acThIO IpoIecca BHEAPEHUS 000N CUCTEMBI,
OCHOBaHHOW Ha BEpXOBEHCTBE MPaBa;

[TIOCKOJIBKY  ans  Hamjiexauiero
(YHKIIMOHUPOBAHUSL  COOOIECTBA  IOPUCTOB
ABIseTCS Hawboyiee 3HAYMMBIM TO, YTO

KJIMCHTBI JIOBEPSIOT CBOMM IOPUCTaM, a TaKXkKe
OTKPOBCHHO U YCCTHO 06MCHI/IBaIOTC$I C HUMHAU
nHpopmarnuerr  6e3  OOsA3HU  KaKHX-JTHOO
BIIEKYIIUX  Bpeld  IOCIEACTBUH, H  3TO
TpeOOBaHUE JIOBEpUS HUMEET, 10 MEHBIICH
MCpPE, TPpU 3HAYUMBIX CIICACTBUA:

a)  BO-NIEPBBIX, IOPUCTHI  JIOJIKHBI
paboTaTh B YCIOBHSIX, KOTOPbIE MCKIIIOYAIOT



influences or pressures deviating from the
client’s interest by which a lawyer should be
exclusively led and this constitutes the core of
the rules common to almost all jurisdictions,
and essential to the rule of law, that lawyers
should be independent;

b) secondly, and arising out of the same
considerations as the requirement that lawyers
should be independent, lawyers should
scrupulously avoid any involvement with more
than one party, where the parties have
conflicting interests or even potentially
conflicting interests;

c) thirdly, the lawyers must preserve
complete confidentiality as to the information
entrusted to them by their clients and to protect
this confidentiality information provided to a
lawyer by his client should be protected by
client privilege;

WHEREAS for the proper functioning of
lawyers under the rule of law the need for
client confidence and therefore for client
privilege is evident;

WHEREAS these issues are in many
ways unique to the legal profession because
they differ from similar aspects peculiar to
other professions in that other professions do
not play the pivotal role in the administration
of justice and the upholding of the rule of law
which the legal profession plays: for other
professions, the principles relevant to
independence,  confidentiality = and  the
avoidance of conflicting interests differ widely
from those applying to the legal profession —
accountants, for example, in many jurisdictions
have duties in which interests of others than
their own client must be given due
consideration and fulfilment of such duties
may lead to an actual obligation to disclose and

BHCIITHEC BJIMSHUC U1 JaBJICHHUC,
pacxogdumunecsd C HHTCpCCaMU KJIMCHTA,
HUCKIOYUTCIBHO KOTOPbIMU CJICOyCT

PYKOBOJICTBOBAThCSl IOPUCTY, U CYyTh IpPaBUI,
o0UMX TMOYTH JUIsl BCEX HOPUCAUKUUNA U
CYLIECTBEHHO BaXXHBIX JUII BEPXOBEHCTBA
IpaBa COCTABISIET TO, YTO IOPUCTAM CIEAYET
OBbITh HE3aBUCUMBIMU;

b) BO-BTOPBIX, YTO MPOUCTEKAET U3 TEX
K€ COOOpaKeHUIl B OTHOLIEHUHM TpeOOBaHUS
TOTO, 4YTO  IOpUCTaM  CleAyeT  OBITh
HE3aBUCHMBIMH, IOPHCTaM CJIeIyeT TIIATEIbHO
u3berath 000N MPUYACTHOCTH K Oosee ueM
OJIHOM CTOpOHE B ClydasXx, Korja y [3Tux]
CTOPOH UMEIOTCS TPOTHBOPEYAIUE APYT APYTY
UHTEpPECHl  WJIM  JaXe  IOTECHIHAIBHO
NpOTUBOpPEYAIIHE APYT APYTY HHTEPECHI;

C)  B-TPEThUX, IOPUCTHI  JOJDKHBI
COXPaHSITh TOJHYK KOH(MUICHIMAIHLHOCTh B
OTHOIIEHHH WH(POPMAIIMH, JOBEPCHHOW UM UX
KITUEHTAMH, U IS TOTO YTOOBI 3alUTHTH ITY
KOH(UICHIIMATBEHOCTD, uH(popMaIu,
MPEIOCTABICHHON IOPUCTY €ro KJIUEHTOM,
cienyeT ObITh 3aIIMIICHHOW MPaBOM HOPUCTA
Ha ee HepasIIallcHHeE,

IIOCKOJIBKY s HaJIJIC)KAIIEeTo
OCYIIIECTBIICHUS  JCSATEIBHOCTH  IOPUCTOB
COTJIACHO TMPHUHLMUIY BEPXOBEHCTBA IIpaBa
SIBJIIETCS OYEBHUIHOU MOTPpeOHOCTh B
JIOBEPUTEIIbHOM OTHOILIEHUU KIHUEHTOB [K
IOpUCTaM| ¥ BBUY 9TOTO B MpaBe IOPHCTOB Ha
HepasrialnieHue nHHOpMaIuu KIHNSHTOB;

[TOCKOJIBKY 53T1 BOonpocsl BO MHOTUX

OTHOIICHHUSIX ~ KAacaloTCs  HMCKIIOYUTEIBHO
coo0miecTBa  OPUCTOB, TakK Kak OHHU
OTJIMYAIOTCS  OT  CXOJHBIX  aCICKTOB,
CBOWMCTBEHHBIX MHBIM  NPO(HECCHOHAIBHBIM
cooOmiecTBaM, B TOM,  4YTO  HHBIC

npodeccuoHaNbHBIE COOOIIECTBA HE HUIPAIOT
TOW TJIaBHOM POJIM B OTIIPABIICHUH MPABOCY IUSI
U OTCTaMBaHUM BEPXOBEHCTBA IMpaBa, KAKYIO
UrpaeT COOOIIECTBO IOPUCTOB: Y  HHBIX
po(heCCHOHANBHBIX COOOIIECTB MPUHITUIIBL,
OTHOCSIIIHECS K HE3aBHCUMOCTH,
KOH(UICHIIMATEHOCTH u n30eKAHHUIO
[BO3HUKHOBEHMSI|  MPOTHUBOpEYAIIUX  JPYT
JIpyTy UHTEPECOB, CHJIBHO OTJIMYAIOTCS OT TeX
[MpUHLIMIIOB]|,  KOTOpbIE  MPUMEHUMBI K



report information obtained for a client without
that client’s consent;

WHEREAS commercial interests that
militate for MDPs, with factors such as
economies of scale and one-stop shopping,
must be viewed in the light of the overriding
public interest in maintaining the essential
principles and qualities of the legal profession

in particular as concerns independence,
avoidance of conflicting interest and
confidentiality;

WHEREAS where a law practice is
conducted in an integrated organisation with
other professions the lawyer may be subject to
influences which affect his independence in
that he may be subject to rules requiring him to
take other interests into account other than the
interest of his client which he has been
engaged to promote;

WHEREAS the variety of interests dealt
with in such an organisation also presents
obvious problems in the field of conflicting
interests and cooperation between
professionals bound to confidentiality and
professionals under a duty to report faithfully
and to disclose client information which puts
both professionals under severe pressure; and

COOOIIEeCTBY IOPUCTOB — Yy OyXTrajiTepos,
HAampuMep, BO  MHOTHX  FOPUCIUKIHIX
CYIIECTBYIOT O0SI3aHHOCTH, COTJIACHO KOTOPBIM
JOJDKHO YIOCNMAThCS HAAJICKAIee BHUMAHUE
HHTCPCCaM HHBIX JIMI, HCXKCJIM MHTCpPCCaM HX
COOCTBEHHOTO KJIMEHTA, U BBIMOJHEHUE TAKHX
00s13aHHOCTEN MOJKET MPUBECTU K PEaIbHOMY
00513aTeIbCTBY  PAaCKpPbITh H  COOOIIUTH
uH(OpMaIINIO, TIOyYSHHYIO IS KIHEHTa, 0e3
COTJIACHs 3TOTO KIINEHTA,;

[TOCKOJIbKY KOMMEPUYECKHE
MHTEPECHI, KOTOPhIE aKTUBHO MOJTAJIKUBAIOT K
paznuunbiM Bugam MIIIL, [BMmecte] ¢ Takumu
¢dakTopaMy, Kak 3KOHOMHUS Ha Mmaciutabe [3a
cyeT yBenudyeHus oorema yciyr B xone MIIII]
1 BO3MOYKHOCTb IIOJIy4€HMS KIMEHTaMH BCEX
HEOOXOIUMBIX YCIIyT B OJHOM MECTE, JOJKHBI
paccMaTpuBaThCs B CBETE MPe00JIafaroIiero
OOIIECTBEHHOIO MHTEpeca K MOIJEPKAHUIO
CYILIECTBEHHO Ba)KHBIX MPHUHIMIIOB U KauecTB
coo011ecTBa IOPUCTOB, B YACTHOCTU B TOM, YTO
Kacaercs HE3aBHCHUMOCTH, H30eKaAHUS
[BOBHUKHOBEHHUsI|  NPOTUBOpEUAIMX  JIpYr
JIpYyTry UHTEPECOB U KOH(UIEHIINAIbHOCTH;

I[TIOCKOJIBKY B Tex ciyyasx, Koruaa
IOpUIuYeCcKast MpaKkTHUKa BeJETCA B
OpraHu3aIuu KOMIIJIEKCHOT'O BUJIA c
MPEACTABUTEISIMH HHBIX MPOGECCHOHATBHBIX
COO0IIIECTB, IOPUCT MOXKET OBITh MOABEPTHYT
BO3JICUCTBUSM, KOTOpBIE 3aTpParuBarOT €ro
HE3aBUCHUMOCTh B TOM, YTO Ha HEro MOTYT
pacmpoCTpaHsATbCS TpaBuiia, TPeOyrolme OT
HEro TMPUHUMAThL BO BHUMAaHHUE HHbBIC
WHTEPECHI, HEXEIH HWHTEPEChl €ro KIWEeHTa,
MPOJBUTATH KOTOPHIE OH ObLT MIPHUBJICUYEH;

[MTOCKOJIbKY pazHooOpasue
MHTEPECOB, C KOTOPBIMUA UMEIOT JIEJI0 B TaKOU
OpraHM3aIiy, Takke OOHAPYKUBACT SIBHBIC
mpoOeMbl B 00JacTH MPOTUBOPEYAIINX IPYT
JIpYyTy HWHTEPECOB U COTPYIHHYECTBA MEXKITY
npodeccuoHalaMy, CBSI3aHHBIMU TpeOOBaHUEM
KOH(HICHIIMATIBLHOCTH, U MpodeccCHOHaaMH,
HECyHIMMH  OOS3aHHOCTH  JOOPOCOBECTHO
coo0ImaTe W  pPacKphiBaTh  KIHUEHTCKYIO
MHPOPMAIINIO, YTO TIOJABEPraeT U TeX U APYTUX
npoecCHOHAIOB  KECTKOMY JIaBICHHUIO; a
TaKKe



WHEREAS the IBA working group has
noted (1) the liberalisation of rules in some
jurisdictions ~ without  adequate  special
regulatory provision for public and private
interests in the protection of lawyer
independence, the avoidance of conflicts of
interest and the maintenance of client privilege
and (2) the emergence in other jurisdictions,
without intervention by regulatory authorities,
of de facto MDPs in the form of non-lawyer
owned organisations hiring lawyers to provide
legal services;

NOW THEREFORE the Council of the
International Bar Association RESOLVES

1. THAT clients and the public must be
protected from threats to lawyer independence,
conflicts of interest and loss of client privilege.

2. THAT countries should ensure that the
fundamental principles protecting clients and
the public embodied in the IBA General
Principles of Ethics for Lawyers are adequately
addressed in the context of any rules permitting
or affecting the operation of MDPs.

3.  THAT  Regulators, including
authorities responsible for regulating and/or
promoting trade in services, be made aware of
the factors which make core services provided
by the legal profession unique and distinct
(being those set out in the IBA Resolution on
the Regulation of the Legal Profession dated 6
June 1998 and those mentioned above) and
which  necessitate that the regulatory
framework for the legal profession be given
separate consideration, distinct from that given
to other professions.

I[TOCKOJIBKY pabouas rpynna MAIO
ormetwia (1) nubepanuzanuio B HEKOTOPBIX
IOpUCAUKIMAX mpaBuia [B cBsizu ¢ MIIII] 6e3

a/IeKBaTHOTO 0coboro PEryJIsITUBHOTO
obecrieyeHHsT OOLIECTBEHHBIX M YaCTHBIX
HHTCPCCOB B OTHOLICHUH 3alInuThI
HE3aBHCUMOCTH IOPHCTOB, n30ex)aHus

KOH(JIMKTOB MHTEPECOB U MOJACPKaHUI IpaBa
IOPDUCTOB Ha HepasrjaiieHue HHGpopMaluu
KJIMEHTOB, a TaKXke (2) MOSBIEHME B HHBIX
IOPUCAUKIUAX 0e3 BMELIATEIbCTBA
PETYJISITUBHBIX ~ YIOJHOMOYEHHBIX CTPYKTYD
pasnuunbix BuaoB de facto MIIIT B dopme
MPUHAJICKAIUX HE IOPUCTAM OPTraHMU3aLUM,

HAHUMAIONIMX  IOPUCTOB N1 OKa3aHUs
IOpPUTNYECKUX YCIIYT,

BBUOAY 9TOI'O CoseTr
MesxtyHapoaHoi accoLMaIin IOPUCTOB
HBIHE ITOCTAHOBIJIAET:

1. YTO xumeHTHI W OOIIECTBEHHOCTH
JOJKHBI  OBITH  3aIIMIIEHBI OT  Yrpo3
HE3aBUCUMOCTH IOPUCTOB, KOH()JTUKTOB
MHTEPECOB M YTpaThl IpaBa IOPUCTOB Ha
HepasrianieHue nHHOpMaIuu KINSHTOB;

2. UTO crtpanaMm creayeT 0OECIEUHTb,
YTOOBl ~ OCHOBOIIOJIATAIOUIMM  NPHHLHUIAM,
3alIMINAIOIIUM KJIMEHTOB M OOIECTBEHHOCTD U
BOIUIOLIEHHBIM B OOHMX NpHHLIMIAX 3TUKU
fopuctoB  MAIK), agexkBaTHbIM  0oOpa3oMm
YAEISIIOCh BHUMAHUE C TOYKU 3PEHUS JIIOOBIX
IIPaBWI, Pa3pelIaAlONIMX WIM 3aTparuBarOLINX
OCYHIECTBIICHHE pa3anyHbiX BugoB MIIIT;

3. UTO cnenyer n0BECTH OO CBEACHUSA
PETYJISTUBHBIX WHCTaHIIHH, BKITIOYast
YIOJTHOMOYEHHBIE CTPYKTYpPbI, OTBETCTBEHHBIE
3a  peryJupoBaHHE  W/WIH  COJCUCTBUE
Pa3BUTHIO TOPrOBIM YCIyramH, (axKTOphl,
KOTOpBIC  JeNalT  Npo(uiIbHBIE  YCIYTH,
OKa3bIBaeMbIe CO00I1IeCTBOM IOPHUCTOB,
VHUKaJIbHBIMU W OTJIMYUTEIbHBIMU  (MMH
ABIIAIOTCS ~ T€, KOTOpble  HU3JOKEHBl B
Pe3omonun MAIO no noBoxy peryiaupoBaHus
COOOIIIECTBA IOPUCTOB, JATHPOBAHHOW 6 HMIOHS
1998 roga, a Takxke Te, KOTOpPbIE YIOMSHYTBI
BBIIIIE) W KOTOPBIE BIEKYT HEOOXOIUMOCTH
VACTSATh PEryJISTUBHBIM PaMKaM B OTHOIICHHH
coo0I1ecTBa IOPUCTOB OTIEIBbHOE BHHMAaHHUE,



4. THAT in the process, such regulators
and authorities consider the possible risks to
clients and the public that may be posed by
MDPs, taking into account the vital role of the
legal profession in upholding the rule of law.

5. THAT regulatory authorities in each
jurisdiction should therefore be urged to
scrutinize and, where appropriate, challenge
MDP activity when that activity does not
accord with the fundamental principles
protecting clients and the public embodied in
the IBA General Principals of Ethics for
Lawyers.

6. THAT whereas such challenge is
found necessary, it should involve regulatory
action unless and until effective measures to
protect both clients and the public are in place.

7. THAT regulators and authorities be
encouraged to provide and to maintain rules on
the integrated cooperation between lawyers
and non-lawyers which address the essential
features of the legal profession set out in the
above-mentioned IBA Resolution and which
provide proper safeguards.

8. THAT such rules should regulate
lawyers practising in or associated with MDPs
in such a way as to minimize risk to clients and
the public of undermining the lawyer’s
independence, allowing the representation of
conflicting interests and eroding confidentiality
and client privilege.

OTJIMYHOC OT TOIr0, KOTOPOC YACIACTCA HWHBIM
HpO(i)CCCI/IOHaJILHBIM COO6H.[GCTB8_M;

4. YTOBBlI B XxXome »3TOro TaKue
PEryJISITUBHBIC HHCTAHLIMHU U YIIOJITHOMOYCHHbBIE
CTPYKTYPbI YUUTHIBAJIA BO3MOXKHBIE PUCKHU IS
KJIIMEHTOB U OOIIECTBEHHOCTH, KOTOPHIE MOTYT
ObITh BBI3BaHBI paznuuHbiMu Bugamu MIIIL,
NpUHUMAas BO BHUMAHHME TEPBOCTEIICHHO
BOXHYIO pOJIb COOOIIeCTBA IOPUCTOB B
OTCTaWBaHWH BEPXOBEHCTBA MPABA;

5. UTO BBugy 9TOro  CcleayeT
no0y>KAaTh PEryJISITUBHBIE YIOJIHOMOYEHHBIE
CTPYKTYPBI B Ka)K10M FOPUCIUKIUH TIIATEIBHO
u3ydarb nearenbHocTh B cdepe MIIL u B
CiIy4asx, B KOTOPBIX 3TO SIBISETCS YMECTHBIM,

HpOTHBOHCﬁCTBOB&Tb eﬁ, Koraa oTa
JACATCIIBHOCTD HE COoriacycercsa C
OCHOBOIIOJararommumM 3alluIaroIMMu

KIIMEHTOB H 06HI€CTB€HHOCTI) IMpuHIUIIaMH,
BOIUIOLIEHHBIMU B OOIIMX NPUHIMIAX 3TUKU
topuctoB MAIO;

6. UTO mnocrosbKy, HOCKOJBKY TaKoe
NPOTUBOJCHCTBHE MPHU3HAETCS HEOOXOAMMBIM,
B HETO CIIEAYET BKIIOYATh [COOTBETCTBYIOIIEE ]
PETYJIATUBHOE BO3/EHCTBUE, €CIH TOJIBKO U 10
TeX MOp Nmoka He umeercs 3(P(PEeKTUBHBIX Mep
JUI  3aI0UTBl  KaK  KIMEGHTOB, TaK H
0OIIIECTBEHHOCTH;

7. YTO  HeoOX0mMMO  TMOOUIPATH
PEryJISITUBHBIE MHCTAHLIUU U YTIOJTHOMOYEHHBIE
CTPYKTYpbl ~ oOecneduMBaTh  Haau4ue U
OCYIIECTBIIATh MOMJIEPKKY [TaKuxX| MpaBUI O
KOMILJIEKCHOM COTPYAHUYECTBE MEXIY
IOpUCTAMH W JIMLIAMH, OpUCTAaMH  HE
SIBIISTIOIIUMUCS, KOTOPBIE YEISIIOT BHUMAaHHE
CYIIECTBEHHO  BaXXHBIM  XapaKTepUCTUKaAM
coo0IIecTBa  IOPUCTOB,  HM3JIOKCHHBIM B
BhIICyNIOMsiHYTOM ~ Pesomonun MAIO, wu
KOTOpbIE obecreynBaioT HaJIn4ue
HaJJIeXKAIIUX MEp MPEeJOCTOPOKHOCTH;

8. UTO Ttakumu mnpaBwjiaMu CIIE€IyeT
peryinupoBaTh  [CTaTyC H  JEATEIbHOCTH]
FOPUCTOB, OCYLIECTBIISIOIINX Pa3JIMYHbIE BUIbI
MIIIT win CBSI3aHHBIX C HUMU, TAKUM 00pa3oM,
yTOOBl MHHUMHU3HPOBATH [CYIIECTBYIOIIHA|
JUTST  KIIMEHTOB U OOIIECTBEHHOCTH PHUCK
MO/IPbIBA HE3aBUCUMOCTH FOPHUCTA, JOMYLICHUS



9. THAT such rules might contain:

a) precise requirements on the avoidance
of conflicting interests which exclude the
possibility of combining, for example, auditing
services with consulting services or legal
representation;

b) precise rules on restriction of access to
confidential information;

c) provisions setting out the minimum
degree of ownership and/or voting control
which lawyers must hold in MDPs;

d) requirement that in the case of
inconsistent or conflicting rules of conduct
between lawyers and other regulated
professionals, the rule providing greatest
protection of client and public interests is to
prevail.

THAT this subject should be kept under
continuous review by the Council of the IBA
through the establishment of an IBA Standing
Committee on MDPs to monitor, consult and
advise, and consider further policies which
regulatory authorities could emulate.

MIPEACTABICHUS TPOTUBOPEYAIINX IPYT APYTY
WHTEPECOB W  IOCTETEHHOTO  OClalJieHus
[mpuHIMITa] KOHOHUICHIIMAIBHOCTH M IIpaBa
IOpUCTa Ha Hepas3riamieHue uHbopManuu
KJIMEHTA;

9. UTO Takue mnpaBuiga MOIJU Obl
COZICPIKaTh:

a) TOYHBIC Tp€6OBaHI/I}I B OTHOIICHHUH

n30eKaHus [BOBHHMKHOBEHUS |
MPOTUBOpEYAIIUX APYT JPYry HHTEPECOB,
KOTOpbIE UCKITIOYAIOT BO3MOXKHOCTh

COBMEUICHHUS, HATIPUMED, ay IUTOPCKUX YCIYT €
KOHCYJIbTallUOHHBIMHU yCIIyramu WIH
IOPUJINYECKHUM TPEACTaBUTELCTBOM;

b) TouHble mMpaBWiIa MO OrPAaHUYCHHIO
JIOCTyTa K KOHPUICHIINATHHON NHPOPMAITUH;

c) MOJIOKEHUS, OTpeIEISIONINe
MUHUMANbHYIO JOJI0 B COOCTBEHHOCTH H/WIIU
MUHUMAQJIBHYIO ~ CTENEHb  KOHTPOJS  HaJ
MPUHATUEM PELIEHUN, KOTOPBIMH B Pa3IMYHBIX
Bunax MIIII gomxHbI 0051a1aTh FOPUCTHI;

d) TpebGoBaHHe O TOM, YTO B Clly4ae C
HECOBMECTHMBIMH ~WJIM  TIPOTUBOPEYAIMHU
Ipyr JOpyry TpaBWJIaMU T[OBEICHUS [B
OTHOIICHHSX| MEKIY IOPUCTAMH W WHBIMHU
npodeccuoHanamu, MPUMEHUTEITHHO K
KOTOPBIM  OCYIIECTBIISIETCSI  PEryJIMpPOBaHUE,
MPEUMYIIECTBEHHYIO CHJIy JIOJDKHO HMETh
MpaBujIo, OOecTeunBalonee HauOOJIBITYIO
3alUTY KIMEHTA U OOIECTBEHHBIX HHTEPECOB;

4ToO 3TOMY BOIIPOCY CIenyeT
HaxOJIUTbCSI HA  TOCTOSITHHOM  00O03peHUH
CoBetom MAIO mnocpeacTBoM yupekIeHUs
[TocrosaHoro komutrera MAKO 1o mnoBoay
pasmuusbiXx BUAoB MIII mis ocymectBieHus
HaOJII0IeHNS, KOHCYJIbTUPOBAHUS Hu
MPEAOCTABIICHUS] PEKOMEHAIMM, a TaKxKe s
0OCYXKIeHUsT JaJbHEHIIeH TOJUTUKH  [IO
Bonipocam MIIII], Ha koTOpyr0 Mornu Obl
PaBHSTBCSI PETYJISITUBHBIE YIOJHOMOYEHHbBIE

CTPYKTYPBI.



KOMMEHTAPHUI K COBMEIIIEHUIO PE3OJIIOIIUIA

[IpusATHE NAaHHOTO INOKYMEHTa BBI3BAHO, NOMHMMO IIPOYEro, PEalusIMU COBPEMEHHOIO
MHpa, B KOTOPOM IIOCTENEHHO HUAYT IMpOLECCH TIIo0anu3anny, a Takke IuOepaau3aiuu
MEX/yHapOAHOM TOProOBIM TOBApaMH, YCIyIaMU M HHTEIUIEKTYaJIbHOW COOCTBEHHOCTBIO.

B 9STHX HOBBIX [UIS IOpPUAMYECKOW MPO(MECcCCHH YCIOBHSIX BO3HHKACT CEPHhE3HOE
IIPOTUBOPEYUE MEXKIY CTPEMIICHUEM COOTBETCTBYIOIIMX KATETOPUM IOPUCTOB M3BJIIECKATh
MaKCHMaJbHbleé IKOHOMUYECKUE BBIFOJbl W3 BO3MOXHOCTEH, KOTOPBIE OTKPBIBAIOTCA MEPEN
HUMM B pe3ysbTaTe yNOMSHYTOW JmOepaln3aluu U Tiao0anu3anuu B 1eJoM (B TOM 4YHCIE 32
c4eT OObEMHEHUS YCUIIUI C IPYTUMU MPodecCuoHanaMu U OCYIIeCTBICHUS MHOTOIIPOMMIbHOM
NPaKTUKN), U BO33PEHUSIMU Ha (QYHKLIHMU U POJIb IOPUCTOB, MOPOKICHHBIMH NPEKHUM, €IIEe HE
noABCPIrIINMCA rn06an1/13au1/m MHPOM.

COMMENTARY ON THE COMBINATION OF RESOLUTIONS

This document was prompted, amongst other things, by the realities of the gradual
globalization and liberalization of international trade in goods, services and intellectual property.

Under these conditions, new to the legal profession, a serious conflict arises between the
drive by certain categories of lawyers to extract maximum economic benefit from the
opportunities afforded them by trade liberalization and by globalization as a whole (including by
joining forces with other professionals and running multi-disciplinary practices) and older, pre-
globalization attitudes towards the proper functions and roles of lawyers.



MpumeyaHue:

ABTOp mepeBojla U KOMMEHTapueB K HeMmy ajaBokaT Ausekcanap Hropesuu
Mypanos (http://muranov.ru).

BnepBrie m1OKyMEHTBI B MEPEBOJIC HA PYCCKUH S3BIK OBUIM OIyOJIMKOBAHBI B
kaure: IBA — MEXIYHAPO/HAA ACCOLUMAILIMA KOPUCTOB: Pe3omtoruuy,
NPUHLNINBI, CTAHJIAPTHI, 3asBJICHUS WU HHBIE JIOKYMEHTBL. [COCT. WM Hay4. pe.:
A. U. MypanoB]; MexmyHap. accorl. opuctoB, EBpometickuii ¢opym, Kom. mo
BOMpocaM ympaBlieHUs ropuanudeckor ¢upmoii, Komnerus anBokaroB «MypaHOB,
YepHsakoB u mapTHEpsD [U Ap.]. — M.: FOpumamueckuii 6uznec, 2008. 263 c.; 21 cwm.
ISBN 978-5-903604-06-7.

B mnactosiiee Bpemsi KHHra pasmelleHa B CBOOOJHOM JOCTYIE MOCTe
perucTpaiu Ha cairte: https://naukaprava.ru/read/?id=8531 .

[lepeBeneHHbIN TOKYMEHT Tak)Ke B COCTaBE MOJOOPKH pa3MEIIeH Ha Calte:
https://apra01.ru/mezhdunarodnye-pravovye-akty/dokumenty-mezhdunarodnoj-
associacii-yuristov.html

Bonee noapoOHyto nHbOpMAIIKIO O JEITeIBHOCTH MexayHapo HOM
acCOITMAIlMU FOPUCTOB MOYKHO MOJIyYHTh Ha caitax WWWw.ibanet.org m www.i-b-a.ru.

Marepuan wucnonb3yercss B HH(DOPMALMOHHBIX, HAY4YHBIX, Y4YE€OHBIX U
KYJIbTYPHBIX HETISX.
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