RESOLUTION

ON LEGAL AID
Adopted by the IBA on 1 June 1996 in Madrid

WHEREAS the Council of the IBA in
Montreal in June 1991 adopted the following
resolution calling on the countries of the world
to provide adequate funding for properly
resourced legal aid schemes so as to ensure
access to justice for all individuals:

‘Whereupon it is universally recognised
that the interests of justice imply’

1. Availability of access to courts for all
individuals regardless of means;

2. That no individual should be
prejudiced in preparation of his case or in
seeking and receiving legal advice by reason
only of inadequate financial means;

It is Resolved:

1. That a form of state funded legal aid
must be regarded as a human right to enable
individuals

* To seek and receive legal advice and

* To assert and protect their rights under
law in criminal and civil proceedings

2. That sufficient funds must be made
available by all states to resource properly the
operation of a legal aid scheme;

PE3O.JTIOLMS ITO TOBOTY

FOPUINYECKO MOMOIIHA
[punsra MAIO 1 utons 1996 r. B Manpuze

I[TIOCKOJIBKY Coser MAIO npunsn B
utoHe 1991 roma B MoHpeasne cleayonyto
PE30JIIOIMI0, TMPHU3BIBAIONIYI0 CTPaHbl MHpPa
NPEJOCTABIATh AJCKBaTHOE (PMHAHCUPOBAHHE
JUIS CXEM OKa3aHWs OPHIUYECKON TOMOIIIH,
o0aaromuX HaJUIeKAIMUMU TOTESHIIAJIOM U
BO3MOXKHOCTSIMHM, TaKUM 00pa3oM, YTOOBI
o0ecrieuynBaTh TOCTYT K MPABOCYIHIO IS BCEX
(U3NYECKUX JIHIL:

«Bcnencrrue 4q€ro
MMOBCEMCCTHO IMPU3HAHHBIM,
MpaBoCyaus NpEAIoIararoT:

SABJISACTCA
4YTO HHTCPECHI

1. HamuuMe NOCTyMa K CyaaM IS BCeX
(UBUYECKUX JIMI] HE3aBUCUMO OT HAJIWYUA [y
HUX | CPEICTB;

2. TO, 4TO HE CJIEJYeT YMAJIATh IAHCHl HU
OJHOTO (PU3MUYECKOro JIMIAa Ha TIOATOTOBKY €ro
Jena Wi Ha oOpalleHue 3a IOpHIUYEcKOil
KOHCYJIbTallUel M €€ NOJyueHue JIMLIb IO
NpUYHHE HEaJIeKBaTHOTO pa3mepa
[umeronxcs y Hero| (PMHAHCOBBIX CPEACTB;

IIOCTAaHOBJIACTCA .

1. yTo Ta WK UHAasg popMa IOPUANYECKON
OMOIIlM, (PUMHAHCHUPYEMOIl  rocynapcTBOM,
JIOJKHA paccMaTpUBaThCSl KaK OJHO U3 IMpaB
YeJIoBeKa, Ui TOro 4YTOObI MPEAOCTaBUTH
(U3HYECKUM JIMIIaM BO3MO>KHOCTh

s oOpamarbcs  3a  IOPUAMYECKOU
KOHCYJIbTAI[EN U MOJTydaTh €€, a TAaKkKe

* 3asBJIATH O CBOMX IIPaBax M 3allUIIATh
UX B COOTBETCTBUHU C 3aKOHOM B YT'OJOBHBIX U
rpakJaHCKUX pa3OupaTesbCTBax;

2. YTO y BCEX TOCYNApCTB JOJDKHBI
UMETBHCSI B HAJIWYUM JOCTATOYHBIE JICHEXKHbBIE

CpeAcTBa A TOTO, 4YTOOBI OOecCreYrBaTh
HaJIeXKaliM obpa3om pecypcsl JUTS
(GYHKITMOHUPOBAHHS CXEMBI OKa3aHus

FOPUINYECKON TOMOLLH;



3. That Law Societies and Bar
Associations are urged to encourage the setting
up of legal aid schemes, where none exists;

4. That all lawyers should participate in
or otherwise support legal aid schemes.’

SUPPORTIVE of the international
human rights treaties, covenants, conventions
and declarations adopted by the United Nations
and other international bodies which propound
the principle of equality before the law and the
provision of legal assistance for those without
the means to pay for it;

MINDFUL of the continuing obligation
of lawyers in general and the IBA in particular
to promote the cause of legal aid to those who
cannot afford it;

It is Resolved:

1. That the IBA reaffirms its commitment
to the principle that access to justice for all
individuals is a human right which requires the
provision by all countries of effective legal aid
programmes funded by the state;

2. That the IBA urges all governments to
provide adequate funds to ensure proper legal
assistance for those without the means to
afford it in the protection or propagation of
their rights;

3. That the IBA, through its constituent
member organisations, the Human Rights
Institute and Committees 17 and 19 mount an
active campaign to persuade lawyers,
governments and the public of the need to

3. 4YTO MOpUAMYECKHE OOIIecTBa W
accolHanuu IOPUCTOB o0y K Ial0TCs
MOOMIPSATH  YCTAHOBJICHUE CXEM OKa3aHWUs

IOpUIMYECKON TMOMOIIM TaM, TJI€ TAaKOBBIX HE
CYILIECTBYET;

4. 4YrOo BCEM IOpHCTaM  ClIeyeT
y4acTBOBATh B CXE€MaxX OKa3aHMs IOPUAMYECKOM
MOMOIIM WJIM WHBIM 00pa3oM MOAJEp>KUBAThH
ux»;

INOAAEPXKXUBASA
JIOTOBOPBI O  TMpaBax
KOHBCHIIMM W JICKJIApallid,  T[PHHSATHIC
Opranmzanueii  OO0benuHeHHblx Hammit u
WHBIMH ~ MEXKAYHApOJIHBIMH  OpraHaMH, B
KOTOPBIX BBIJBUTACTCS NPHHIUI PAaBEHCTBA
nepesl 3aKOHOM M OKa3aHUs FOPUIAHYECKOTO
COJICHCTBUS TE€M, Yy KOIO OTCyTCTBYIOT
CPEeICTBA Ha TO, YTOOBI €r0 OIJIATUTH;

MeXITyHapOIHbIE
YyeJIOBeKa, ITIAKTEHI,

OTHOCAChH CO BHMUMAHHMEM «k
MTOCTOSTHHOM 00SI3aHHOCTH IOPHCTOB B IIEJIOM U
MAIO B 4acTHOCTM HpOABUTaTH  JEJO
[oka3aHus1| IOPUANIECKON MTOMOIIH TEM, KTO HE
MOJKET €€ ceOe IT03BOJINTD,

INOCTAHOBJIACTCA:

1. uto MAIO BHOBB MOATBEPKAAET CBOIO
MIPUBEPKEHHOCTh TOMY MPUHIIMITY, YTO JOCTYII
K MpaBOCYAHMIO IS BCeX (DU3MUECKHUX JIUIL
SBJISICTCSI TIPABOM YEJIOBEKA, KOTOpPOE TpedyeT
ofOecrieyeHHss HaIW4YUS |y  BCeX  CTpaH
3¢ (HEeKTUBHBIX nporpamm IOpUTNYECKON
MOMOIITH, (PUHAHCHUPYEMBIX TOCYIapCTBOM;

2. uyto MAIO mnobyxmaer Bce
MPaBUTEIBCTBA TMPEIOCTABIATH aJCKBATHOE
dbuHaHCHpOBaHUE IS obecrneyeHus
HaJUICKAIIUM  IOPUAMYECKUM  COACHCTBUEM
T€X, Y KOrO OTCYTCTBYIOT CpEACTBa, YTOOBI
IMO3BOJINTE ce0€ TAaKOBOE B XOJE 3aIMThLI HIIN
YTBEP>KICHHS CBOUX TMPAaB;

3. yuto MAIO wuepe3 Bxonsdiiue B Hee
YJIEHbI-OpraHu3allny, WuctutyT pas
yenoeka U Komurersl 17 u 19 npennpumer
aKTUBHYI0 KaMIaHUIO C LEJIbl0 yOeIuTh
IOPHUCTOB, NMPABUTEILCTBA U OOILIECTBEHHOCTh B



accept that the human right of access to justice
cannot be attained without access to legal aid
adequately funded by the state, and to provide
effective legal aid programmes in pursuit of the
ideal of access to justice for all.

HEOOXOIMMOCTH TpU3HaThb TO, YTO IIpaBa
4yeloBE€Ka Ha  JOCTYl K  I[PaBOCYIUIO
HEBO3MOXKHO JIOOMThCA 03 jJocTyma K
IOPUIMYECKO  momoIy,  (uHAHCHpYeMOH
roCyJJapCTBOM aJI€KBAaTHBIM 00pa3oM, a TaKxke
[yOenuts] obecieunts Hamuuue 3¢(HEeKTUBHBIX
oporpaMM — IOpUAMYECKOM — NOMOIIM B
OCYULIECTBJICHUU HJieana AO0CTymna Al BCeX K
IPaBOCYAMIO.



KOMMEHTAPUM K PE30OJIIOIINA

N3 pannol Pezomonum ciieyer, YTO COMVIACHO MEXIYyHApOJIHbIM CTaHAapTam
HOILIIep)KI/IBaeMLIC I‘OCY[[apCTBOM HpOFpaMMLI OKa3aHUus IOpHI[H‘-IGCKOﬁ IIOMOIIIAN HE OGSISaTeJIBHO
JIOJDKHBI OBITH HAIlEIeHhl Ha TOJIHOE (MHAHCHPOBAHWE TOCYJApCTBOM HMX pealiu3alliid M Ha
OTCYTCTBHE CO CTOPOHBI IOJydYaTeJIed TAaKOM IOMOINM 3aTpaT Ha OIUIaTy TpyJa HOPHUCTOB,
BBITIOJIHSIEMOTO B MX MHTEpECaX B paMKaxX 3THUX MPOTPaMM: B COOTBETCTBYIOIIUX CIydasX OHHU
MOFYT W JOJIDKHBI HaCTUYHO TaKOﬁ Tp}II[ OIlIa4yuBaTh.

B Poccum Taxxke mmesno OBl CMBICHI MCIIONB30BaTh HOMOOHBIA MHOIXO: T'OTOBHOCTH
I‘OC}/I[apCTBa (1)I/IHaHCI/IpOBaTB IOpI/I,Z[I/I‘-IeCKyIO IIOMOIIb YaCTHU4YHO, a4 HE IIOJIHOCTLIO, HpI/IBe.Ha 61:1
K TOMY, 4YTO BO3MOXHOCTBhIO Oosiee 3(PGEeKTHBHO 3amUIIaTh CBOM MpaBa CMOTJIO Obl
BOCIIOJIB30BATHCA 60.]1]:1].[66 KOJIUYCCTBO JIMI, HCXKCIN CCTOOHA. HyMaeTCH, 4YTO MHOI'HC U3 TCX,
KTO HBIHE HE BIIpaBe MPETEH0BATh HA MOJyYCHHE OCCIUIATHOW FOPUAMYECKOM MOMOIIHU, ObLIN
Obl TOTOBBI B paMKaX 4YacTHUYHO (PMHAHCHUPYEMOHl TOCYJapCTBOM HPOTPaMMBI OKa3aHHA
IOPUINYECKON TTOMOIIM OIUIATUTh B OMPEIEIICHHON YacTH KBATH(HUIIMPOBAHHBIC IOPUIUICCKUC
ycnyrd. OT 3TOro BRIMIpai Obl M TOCYIapCTBO, U TPAXKAAHE, U aIBOKATHI.

COMMENTARY ON THE RESOLUTION

It follows from the Resolution that, according to international standards, government-
supported programs for legal aid should not necessarily be geared to be entirely bankrolled by
the State, with the beneficiaries bearing no expense for the work that lawyers do in their interests
as part of such programs, and that, therefore, the recipients of such aid in certain cases may and
should be expected to pay for it.

It would make sense to take the same approach in Russia: if the government were prepared
only to provide some, rather than all, of the financing for legal aid, this would enable more
people to have their rights protected more effectively than the current situation permits. One
would have thought that many who are not currently eligible for free legal advice would be
prepared as part of a legal aid program partially funded by the government to pay for some of the
legal services that they receive. The Russian state, its nationals and lawyers would all benefit as
a result.



MpumeyaHue:

ABTOp mepeBojla U KOMMEHTapueB K HeMmy ajaBokaT Ausekcanap Hropesuu
Mypanos (http://muranov.ru).

BnepBrie m1OKyMEHTBI B MEPEBOJIC HA PYCCKUH S3BIK OBUIM OIyOJIMKOBAHBI B
kaure: IBA — MEXIYHAPO/HAA ACCOLUMAILIMA KOPUCTOB: Pe3omtoruuy,
NPUHLNINBI, CTAHJIAPTHI, 3asBJICHUS WU HHBIE JIOKYMEHTBL. [COCT. WM Hay4. pe.:
A. U. MypanoB]; MexmyHap. accorl. opuctoB, EBpometickuii ¢opym, Kom. mo
BOMpocaM ympaBlieHUs ropuanudeckor ¢upmoii, Komnerus anBokaroB «MypaHOB,
YepHsakoB u mapTHEpsD [U Ap.]. — M.: FOpumamueckuii 6uznec, 2008. 263 c.; 21 cwm.
ISBN 978-5-903604-06-7.

B mnactosiiee Bpemsi KHHra pasmelleHa B CBOOOJHOM JOCTYIE MOCTe
perucTpaiu Ha cairte: https://naukaprava.ru/read/?id=8531 .

[lepeBeneHHbIN TOKYMEHT Tak)Ke B COCTaBE MOJOOPKH pa3MEIIeH Ha Calte:
https://apra01.ru/mezhdunarodnye-pravovye-akty/dokumenty-mezhdunarodnoj-
associacii-yuristov.html

Bonee noapoOHyto nHbOpMAIIKIO O JEITeIBHOCTH MexayHapo HOM
acCOITMAIlMU FOPUCTOB MOYKHO MOJIyYHTh Ha caitax WWWw.ibanet.org m www.i-b-a.ru.

Marepuan wucnonb3yercss B HH(DOPMALMOHHBIX, HAY4YHBIX, Y4YE€OHBIX U
KYJIbTYPHBIX HETISX.
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