RESOLUTION
ON DEREGULATING

THE LEGAL PROFESSION
Adopted by the IBA Council on 6 June 1998 in Vienna

Having due regard to the public interest
in deregulating the legal profession as
presently under consideration by the World
Trade  Organisation (WTO) and the
Organisation for Economic Co-operation and
Development (OECD) with the aim of:

amending regulations no longer
consistent with a globalised economy and

securing the provision of legal
services in an efficient manner and at
competitive and affordable prices,

the Council of the International Bar
Association, considering that the legal
profession nevertheless fulfils a special
function in society, distinguishing it from other
service providers, in particular with regard to:

— its  role in facilitating the
administration of and guaranteeing access to,
justice and upholding the rule of law,

— its
confidential,

duty to keep client matters

— its duty to avoid conflicts of interest,

— the upholding of general and specific
ethical and professional standards,

PE30JIIOUA 11O ITIOBOAY
OCJIABJIEHUSA PEI'YJIMPOBAHUSA

COOBILIECTBA IOPUCTOB
[punsara CoBerom MAIO 6 utors 1998 r. B Bene

VYaenas [OKHOE BHUMAaHHE TOMY
OOIIIECTBEHHOMY HWHTEpeCYy B oOciabieHuun
[rOCYIapCTBEHHOTO W WHOTO| PEryJUpOBaHHS
coo0miecTBa IOPUCTOB, KOTOPBIA B HACTOSIIEE

BpeMsI paccMaTpuBaeTcs Bcemuphoii
Toprosoit Opranuzanuei (BTO) u
Opranuzanuei HKOHOMHUYECKOTO

cotpyanudectBa u pazsutusa (O9CP) ¢ nenbio:

BHECEHUSI W3MECHEHUH B
peryiupoBaHue, YK€ HE COBMECTHUMOE C
[J1I00aTM3UPOBAHHOM SKOHOMUKOM, a TAKKe

o0ecrieyeHus OKa3zaHus
IOPUINYECKUX YCIYT IEHCTBEHHBIM 00pa3oMm, a
TaK¥XKe o KOHKYPEHTOCTIOCOOHBIM 51
NPUEMIIEMBIM UTSI K&KIOTO IO €ro CpelcTBaM
LIeHaM,

CoBer MexIyHapoaHON —accolHaiiuu
IOPUCTOB, TPHHUAMAs BO BHUMaHHE TO, YTO
coO0ImecCTBO  IOPUCTOB TeM HE  MEHee
BBHITIOJHSET B 0OMIECTBE 0COOYI0 (DYHKIIHUIO,

OTJIMYArOIIY IO €ro oT HWHBIX JIU1I,
OKa3bIBalOIUX  YCIIYTH, B YaCTHOCTU B
OTHOIICHHHU:

€ro poJM B CIOCOOCTBOBAaHUU
OTIPABICHUIO TPAaBOCYAHMS M OOECIICUCHUH
rapaHTHUil JocTyma K HEMy, a TaKke B
OTCTaBaHWU BEPXOBEHCTBA IIPaBa,

— ero  OOSI3aHHOCTH  COXPaHSTh
KOH(UICHIIMATLHOCT B CBS3W C  JClIaMU
KJIIMEHTOB,
€ero 00s13aHHOCTH n30erarhb
KOH(JINKTOB UHTEPECOB,

OTCTauMBaHUs OOMMX U OCOOBIX
STHYECKHUX U MPOPECCHOHAIBHBIX CTaHIAPTOB,



— its duty, in the public interest, of

securing its independence, professionally,
politically and economically, from any
influence affecting its service,
— its duty to the Courts
HEREBY RESOLVES

1. that the preservation of an independent
legal profession is vital and indispensable for
guaranteeing human rights, access to justice,
the rule of law and a free and democratic
society and

2. that any steps taken with a view to
deregulating the legal profession should
respect and observe the principles outlined
above.

— ero 0o0s3aHHOCTH O0ecTeuynBaTh BO
UMS 00111eCTBEHHOTO WHTEpeca
npoecCHOHANBHBIMK, — MOJUTUYCCKUMH U
HSKOHOMHUYECKUMHU CPEJICTBAMHU 3aIIUTy CBOEH
HE3aBUCHUMOCTHU oT HIO6OFO BJIMSHMHAA,
3aTparuBaroIIero ero CiyeHue [o0mecTy],

— €T0 JI0JTa Mepe] CyIaMu,

HACTOAIUM ITIOCTAHOBJISIET:

l. d9To COXpaHEHHE HE3aBHCHUMOIO
coo01recTBa IOPUCTOB SIBIISICTCS
MICPBOCTENICHHO BAYKHBIM U HE3aMEHHMBIM JIJISI
o0OecriedeHUss TapaHTHM 1paB  dYelloBeKa,
JOCTyIa K MPaBOCYAUI0, BEPXOBEHCTBA MPaBa,
a TaKk¥Ke JJIsl CBOOOHOTO U JIEMOKPATHYECKOTO
00IIIecTBa, a TAKKE

2. 9TO MPU COBEPIICHUH JIOOBIX I1aroB ¢
Lenblo  OcialleHHus [rocyJapCTBEHHOrO U
MHOTO| PEeryJMpoBaHUsl COOOIIECTBA FOPUCTOB
CllelyeT yBakaThb W COONIONATh TPUHIIMIIEI,
OYepUCHHBIC BHIIIE.



KOMMEHTAPHH K PE3OJIIOIINU

[Ipunsitue nanHoi Pe3onouuu BBI3BAHO, MOMHMO MPOYEro, pPeajusiMH COBPEMEHHOTO
MHpa, B KOTOPOM HE€ MOCIEIHIOI posib UrpaeT BcemupHas ToproBas opranusanus, cTaBsIlas
cBOC 1enblo JuOepanu3alUil0  MEXKIYHApOIHOM TOProBIM TOBapaMmM, YCIyramMu U
UHTEIJICKTYyallbHOW COOCTBEHHOCTBHIO U COJCHCTBHE (HOPMHUPOBAHHIO €IUHOTO BCEMHUPHOTO
PBIHKA JUIsl TAKOM TOPTOBIIN.

Jloctuxkenne 3TON menu obecrmeuuBaeTcs 3a cder Toro, uro wieHsl BTO crpemsrcs
MOCTENIEHHO OCIaOUTh peryjIrpoBaHHE HE TOJIbKO TPAHCTPAHUYHBIX TOPTOBBIX OTHOILIEHHUH, HO
TaKk)Ke W BHYTPUHAIMOHATIHLHOTO 000pOTa, B KOTOPOM BCE aKTHBHEE YYACTBYIOT WHOCTpPAHHBIC
JIULa.

B 9oTHX HOBBIX IS IOPUAMYECKOW MPO(ECcCCHH YCIOBHSIX BO3HHKACT CEPhE3HOE
IPOTUBOpPEUYHE MEXIy CTpEeMJICHHEeM K Jubepanu3auuu cepbl IOpUANYECKUX YCIyr U
OCOOCHHOCTSIMU JIESTEIIBHOCTH IOPUCTOB, MOPOXJACHHBIMHU TMPEKHUM, €Ile HE IMOABEPIIINMCS
r100anu3alud MUPOM.

COMMENTARY ON THE RESOLUTION

This Resolution was prompted, amongst other things, by the realities of our globalizing
world, in which the WTO plays no small role with its goal of liberalizing international trade in
goods, services and intellectual property and facilitating the formation of a single global market
for such trade.

This goal is gradually being realized, as WTO members attempt to loosen little by little the
regulations that governs not only cross-borders relations but also domestic trade in goods and
services in which foreigners are ever more closely involved.

Under these conditions, new to the legal profession, a serious conflict arises between the
drive to liberalize legal services field and certain aspects of the lawyer’s work that originated in
an older, as-yet-unglobalized world.



MpumeyaHue:

ABTOp mepeBojla U KOMMEHTapueB K HeMmy ajaBokaT Ausekcanap Hropesuu
Mypanos (http://muranov.ru).

BnepBrie m1OKyMEHTBI B MEPEBOJIC HA PYCCKUH S3BIK OBUIM OIyOJIMKOBAHBI B
kaure: IBA — MEXIYHAPO/HAA ACCOLUMAILIMA KOPUCTOB: Pe3omtoruuy,
NPUHLNINBI, CTAHJIAPTHI, 3asBJICHUS WU HHBIE JIOKYMEHTBL. [COCT. WM Hay4. pe.:
A. U. MypanoB]; MexmyHap. accorl. opuctoB, EBpometickuii ¢opym, Kom. mo
BOMpocaM ympaBlieHUs ropuanudeckor ¢upmoii, Komnerus anBokaroB «MypaHOB,
YepHsakoB u mapTHEpsD [U Ap.]. — M.: FOpumamueckuii 6uznec, 2008. 263 c.; 21 cwm.
ISBN 978-5-903604-06-7.

B mnactosiiee Bpemsi KHHra pasmelleHa B CBOOOJHOM JOCTYIE MOCTe
perucTpaiu Ha cairte: https://naukaprava.ru/read/?id=8531 .

[lepeBeneHHbIN TOKYMEHT Tak)Ke B COCTaBE MOJOOPKH pa3MEIIeH Ha Calte:
https://apra01.ru/mezhdunarodnye-pravovye-akty/dokumenty-mezhdunarodnoj-
associacii-yuristov.html

Bonee noapoOHyto nHbOpMAIIKIO O JEITeIBHOCTH MexayHapo HOM
acCOITMAIlMU FOPUCTOB MOYKHO MOJIyYHTh Ha caitax WWWw.ibanet.org m www.i-b-a.ru.

Marepuan wucnonb3yercss B HH(DOPMALMOHHBIX, HAY4YHBIX, Y4YE€OHBIX U
KYJIbTYPHBIX HETISX.
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