RESOLUTION
ON PROFESSIONALISM VERSUS

COMMERCIALISM
Adopted by the IBA Council in September 2000

The Council of the International Bar
Association

Recalling

1. that the liberal professions occupy a
critical position in the integration and function
of society, that their activities are one of the
mechanisms by which a relative balance is
maintained in society and that the ideals of
public service and professional responsibility
match the concept of a society organized in
terms of functional differentiation and
solidarity;

2. that the legal profession plays an
indispensable role in society as a mediator and
as a co-administrator of justice, ethics being
the quintessence of legal practice;

3. that the lawyer’s role of mediator
between authorities and citizens is of critical
importance in the life of society; and

4. that the lawyer’s mission (the defence
of the rights and liberties of citizens) and
certain functions (defence in court and giving
of legal advice) are essential for the
administration of justice and for maintaining
the rule of law.

Considering

1. that the essential qualities of a lawyer
are to be an expert in the law, a co-
administrator of justice and an ethical person,
ethics being the quintessence of the legal
profession;

PE30JIIOUA 11O ITOBOAY
IMPOTUBOIIOCTABJIEHUA
MMPO®ECCHUOHAJ/IN3MA

MEPKAHTHUJIBHOCTH
[Mpunsra CoBerom MAIO B centsiope 2000 r.

CoBer MexIyHapoaHON —accolHaiiuu
IOPUCTOB,

HaIllOMHHas O TOM.

1. gTto numa cBOOOAHBIX Tpodeccuit
3aHUMAIOT KPUTHYECKU BAXXKHOE MOJIOKECHHE B
CIJIOYCHUH M (DYHKIITMOHMPOBAHUU OOIIECTBA,
9TO WX JACSATENBHOCTH SIBISICTCS OIHUM U3
MEXaHU3MOB, TIOCPEJICTBOM  KOTOPOTO B
o0mIecTBe MOANEPKUBACTCS COOTHOCHTEIHHBIN
OamaHc, W YTO HAEAILl OOIIECTBEHHOI'O
CITyKEHUS u npodeccuoHaTBLHON
OTBETCTBEHHOCTH COTJIACYIOTCS C KOHIICIIIHEH
oOmIecTBa, OPraHM30BaHHOTO Ha YCIOBHSX
(yHKIIMOHATBEHOM nuddepeHnram u
COJIUIAPHOCTH;

2. 94TO COOOILECTBO IOPUCTOB WIPAET B
o0IIecTBE HE3aMEHUMYIO POJIb KaK MMOCPETHHK
U KaK COOTIIPABUTENb MPABOCYIUS, HpUYEM
3THKA BBICTYIAeT KBUHTICCEHIMEN
IOpUINYECKON IIPAKTUKH;

3. 4TO podb MOpPUCTAa B KadyecTBE
[IOCPEJHUKA  MEXKAY  YIIOJHOMOYEHHBIMU
CTPYKTypaMu u rpakJ1aHaMu AMEET

KPUTHYCCKYIO 3HAYMMOCTDb B )KMU3HU O6IH€CTBa;
a TaKXeC

4. 4ro Muccus ropucta (3almUTa IpaB U
CBOOOJI TpaXaaH) H €ro OIpecIICHHBIC
¢yHKIMK (3amMTa B Cyle U IOPUAMYECKOE
KOHCYJIbTUPOBAHKE) SBISIIOTCA CYLIECTBEHHO
BOXHBIMH JUI OTIIPABICHHUS MPABOCYIHUS U
HOJ/Iep>KaHUsl BEpXOBEHCTBA IPaBa,

IIpUHHUMAas BO BHUMaHHC!

1. 9TO CyIIECTBEHHO Ba)KHBIE KadyecTBa
IOPUCTA 3aKIIOYAIOTCS B TOM, 4YTOOBI OBITH
OKCHEPTOM B TpaBe,  COOTIPABHTEIEM
MPAaBOCYAMs, a TaKXKe JIUIOM, CIIEIYIOIIUM
HOpMaM OTHKH, TNPUYEM OTHKA BBICTYIACT
KBHHTACCEHIIMEH cOo00IIecTBa I0PUCTOB;



2. that the role, mission and functions, as
referred to above, confer certain privileges on
the lawyer, such as the right to be independent
and the right to confidentiality, whilst at the
same time, the lawyer must comply with strict
ethical rules such as respect for independence,
dignity, integrity and confidentiality which go
beyond those imposed on other citizens, such
privileges being for the benefit of the client;

3. that professionalism can be defined as
the strengthening of the public service
dimension of a lawyer and the putting of the
interest of the public and the client before a
lawyer’s own interest; and

4. that the elements of the lawyer’s
professionalism so defined are (a) ethics,
integrity and professional standards, (b)
competent service to clients while maintaining
independent  judgement, (c) continuing
education, (d) civility, (e) obligations to the
rule of law and to the justice system and (f)
‘pro bono’ service.

Realising

1. that the legal profession is not exempt
from the trend of the 20™ Century towards the
pursuit of economic gain and the accumulation
of wealth overtaking professional ethics;

2. the need for lawyers to maintain
professionalism and not to be seen as just
another businessman selling his services;

2. 9TO T€ pOJIb, MUCCHS ¥ (YHKITUH, HA
KOTOPBIC YKa3bIBaJIOCh BBIIIE, MPEIOCTABISIOT
IOPUCTY OIpPE/ICICHHBIC TMPUBUIICTHH, TaKHe,
KaK TpaBo OBbITh HE3aBHCUMBIM M TIPaBO Ha
KOH(UICHIIMALHOCTh, XOTSI B TO JK€ Camoe
BpeMsl FOPUCT JOJDKEH COOJIIOJIaTh CTPOTHE
STHUYECKHE TPaBWIA, TaKWe, KaK yBaKCHUE K
[cBOECH] HE3aBUCHMOCTH, JOCTOUHCTBO,
YECTHOCTh W KOH(HUIACHIMAIHLHOCTD, KOTOPHIC
SIBIISTIOTCST 00JIee CTPOTMMHM, HEXEIU IMpaBHIIa,
YCTAaHOBJICHHBIC JUUISI MHBIX TPaXkIaH, MpUIeM
TaKWe TNPUBWIECTHUA CYIIECTBYIOT BO 0Jaro
KJICHTA;

3. 9T0 TPO(heCCHOHATU3M MOXKET OBITh
ONpeNeSiCcH KaK  YCHJICHHE  HAaIlpaBJICHUSI
OOIIIECTBEHHOTO  CIOYXXCHHS  IOpHCTAa U
NPEAMOYTEHUE WHTEPECOB OOIECTBEHHOCTH H
KJIMEHTa COOCTBEHHBIM HMHTEpECaM IOPHUCTA; a
TaKKe

4. 9TO 3JEMEHTaMH OIPE/ICICHHOTO
TaKUM 00pa3oM MpodeccHoHaIu3Ma [opHcTa

BBICTYyMaroT: (a) OSTUKA, YECTHOCTb U
npodeccuoHaIbHbIE CTaHapTHI; (b)
KOMIIETEHTHOE OKa3aHWe YCIyr KIMEHTaM Mpu
COXpPAaHEHHUU HE3aBUCUMOT0 CyxAeHUs; (C)
noctossHHoe oOydenue; (d) KOppEeKTHOCTH
MOBEJICHUS; (e) 00s13aHHOCTH nepen

MPUHIIMIIOM BEPXOBEHCTBA IpaBa M CUCTEMOM
npaBocyaus, a Takxke (f) okazanue yciyr «pro
bonoy,

0CO3HaBas:

1. d9ro cooOmecTBO MOPHUCTOB HE
m30exkano  TewgeHmmu — 20-ro Beka B
HAIPaBJICHUU CTPEMJICHUS K 3KOHOMHUYECKOU
BBITOIE U HAKOILJICHUIO oorarcrBa,
npeoOiafaronmMx Haja  NOpodecCHOHAIBHON
3THUKOM;

2. noTpeOHOCTh Ui IOPHUCTOB

MO/JICPKUBATh MPO(ECCHOHATN3M U HE OBITh
paccMaTpuBaeMbIMH B KayeCTBE  IPOCTO
OUEpPEeIHBIX MpEeIIPUHUMATENICH, MPOAAFOIINX
CBOH yCIIyTH;



3. that providing professional services of
high quality in an efficient and cost conscious
way is in the interest of clients and the public
and is essential for the financial security and
independence of lawyers;

4. that the lawyer’s independence
requires his/her economic independence which
can only be guaranteed by sufficient income
from his/her professional activity; and

5. that at the same time the pursuit of
commercialism, meaning an excessive and
inappropriate emphasis on profit without
regard to professionalism, is inconsistent with
the role of a lawyer and should be discouraged.

Now hereby RESOLVES

1. that lawyers should render their

professional services:

a) in an independent, ethical, efficient
and high quality manner, and in accordance
with the Standards for the Independence, as
approved by the IBA General Meeting in 1990,
and the General Principles of Ethics, as
approved by the IBA Council in 1995;

b) avoiding commercialism, meaning an
excessive and inappropriate emphasis on
profit; and

¢) maintaining professionalism as defined
above (in Considering 2 and 3)

2. that lawyers should ensure that people
coming into the profession are educated in the
spirit of these ideals; and

3. that Bar Associations and other
regulatory authorities should be vigilant in
ensuring that core professional values are
maintained, and that commercialism, meaning

3. 4ro oOKa3aHue Mpo(ecCHOHAIbHBIX
YCIYyr  BBICOKOTO KauyecTBa JICHCTBCHHBIM
00pa3oM W C OCO3HaHHEM HX CTOUMOCTHU

NPOMCXOMUT B  HHTEpecax KIUEHTOB U
00IIIECTBEHHOCTH, a TaKKe SIBIISIETCS
CYIIECTBEHHO BaXXHBIM Ui (DMHAHCOBOU

00€CICUCHHOCTH B HE3aBUCUMOCTH IOPHUCTOB;

4. 4yTO HE3aBUCHUMOCTH IOpUCTa TpeOyeT
€ro KOHOMHYECKOW HE3aBUCHMOCTH, KOTOpas
MOXET  OBIThb ~ TapaHTUpPOBaHa  TOJBKO
JIOCTaTOYHBIM J0XO0JIOM oT ero
pohecCHOHANBHON IEATENbHOCTH; a TAKXKe

5. 4TO B TO K€ BpEMsS CTPEMJICHHE K
MEpPKAHTWJIBHOCTH, O3Hayarolled 4pe3MepHbIi
M HEYMECTHBIM  aKIeHT Ha  [puObuIn
0€30THOCUTENIBHO K  HpOQeCcCCHOHATU3MY,
ABJIIETCS. HECOBMECTUMBIM C POJIBIO IOPHUCTA, U
eMy ClIeZlyeT MPensTCTBOBATH,

gactosmuM [IOCTAHOBJIAET:

1. 4TO IOpHUCTaM cielyeT MPeIoCTaBIATh
CBOU IPO(ECCUOHATIBHBIEC YCIIYTH:

a) HE3aBHUCUMBIM, 3TUYHBIM,
JICICTBEHHBIM u BBICOKOKa4Y€CTBEHHBIM
obpazoM, a TakkKe B COOTBETCTBHH CO

CrangapTaMu HE3aBUCUMOCTH, OJO0OPCHHBIMU
obmmM cobpanuem MAIO B 1990 ronmy, u
OO0muUMHU TPUHIMIIAMU 3THKH, OJ00pEHHBIMU
Coserom MAIO B 1995 roay;

b) n3oeras MEpPKaHTUIIBHOCTH,
O3HAYAIOIIEW YpEe3MEpPHbIH U HEYMECTHBIN
aKIIEHT Ha MPUOBUIH; a TaKKe

C) TmoJAep)KuBas NpodeccHoHaNu3M B
COOTBETCTBUU  C  TPUBEJACHHBIM  BBIIIE
Omnpe/ieJIeHueM TaKoBOro (B MyHKTax 2 u 3
paszzena «IpuHUMasi BO BHUMaHUEY);

2. 9TO IOPUCTaM CIIeIyeT 00ecrneunBaTh
TO, 9YTOOBI JIFOAM, BCTyMawimue B [UX]
Mpo)eCCHOHAIBHOE  COOOIIECTBO,  SIBIISITUCH
00yYEeHHBIMH B TyX€ ATHX HJ/ICAJIOB; a TAKKE

3. 9TO accomManusM FOPUCTOB U WHBIM
PETYJISITUBHBIM YIIOJIHOMOYEHHBIM CTPYKTypam
cienyer ObITh OJUTENHHBIMH B OOECIICUCHUU
TOTO,  YTOOBI ~ COXPAHSIUCh  KJIFOYEBHIC



an excessive an inappropriate emphasis on mpodecCHOHaNbHBIE I[EHHOCTH H  YTOOBI
profit, is avoided, and should act vigorously in u30eranach MepKaHTHIBHOCTb, O3HAYaIOIAs

instances where these ideals are not met.

Ype3MEpPHbII M HEYMECTHBIM AaKLIEHT Ha
npuObLIM, a Takke CcIeayeT OelcTBOBaTh
PELIUTENBHO B CIy4YasX, KOrJa 3TUM HJeajiaM
HE COOTBETCTBYIOT.



KOMMEHTAPHH K PE3OJIIOIINU

[Ipunsitue nanHoi Pe3onouuu BBI3BAHO, MOMHMO MPOYEro, pPeajusiMH COBPEMEHHOTO
MHpa, B KOTOPOM HE€ MOCIEIHIOI posib UrpaeT BcemupHas ToproBas opranusanus, cTaBsIlas
CBOEH 1eNbI0 KaK CBEJCHUE 10 MUHHMYyMa PEryJHpOBaHHs CO CTOPOHBI TOCYJapCTBa M HMHBIX
YIIOJIJHOMOYEHHBIX  CTPYKTYp TOPrOBIM TOBapaMH, YCIyraMH M  HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTBIO, TaK M cojelicTBUe (OPMUPOBAHUIO E€IMHOTO BCEMUPHOIO pPbIHKA JJISl TaKOU
TOPIrOBIJIH.

B oTux HOBBIX i [OpUIMYECKOM NPOPEecCHMH YCIOBHSIX BO3HHKAET CEpbEe3HOE
MMPOTUBOPCUYNC MCKIAY CTPECMIICHUCM COOTBCTCTBYIOUINUX KaTCI‘OpI/Iﬁ IOPUCTOB U3BJICKATH
MaKCHUMaJbHble IKOHOMUYECKHE BBITOJbI W3 BO3MOXKHOCTEH, KOTOpbIE OTKPBIBAIOTCS MeEpen
HUMH B pe3yJIbTare JIMOepaln3alui TOPrOBIM U TJI00aM3allui B LIEJIOM (B TOM YHCIE 3a CYET
00BeAMHEHUS YCWIMH C JIpYTUMHU TpodecCHOHaJaMU U OCYUIECTBICHUS MHOTONPOGUILHON
NPaKTUKW), U BO33PEHUSIMU HA (YHKIMU U POJIb IOPHCTOB, MOPOXKICHHBIMH MPEKHUM, €IIe HEe
MOJIBEPTILIUMCS TTI00aTH3aI[T MUPOM.

COMMENTARY ON THE RESOLUTION

This Resolution was prompted, amongst other things, by the realities of our globalizing
world, in which the WTO plays no small role with its goal of both minimizing regulation of trade
in goods, services and intellectual property and facilitating the formation of a single global
market for such trade.

Under these conditions, new to the legal profession, a serious conflict arises between the
drive by certain categories of lawyers to extract maximum economic benefit from the
opportunities afforded them by trade liberalization and by globalization as a whole (including by
joining forces with other professionals and running multi-disciplinary practices) and older, pre-
globalization attitudes towards the proper functions and roles of lawyers.



MpumeyaHue:

ABTOp mepeBojla U KOMMEHTapueB K HeMmy ajaBokaT Ausekcanap Hropesuu
Mypanos (http://muranov.ru).

BnepBrie m1OKyMEHTBI B MEPEBOJIC HA PYCCKUH S3BIK OBUIM OIyOJIMKOBAHBI B
kaure: IBA — MEXIYHAPO/HAA ACCOLUMAILIMA KOPUCTOB: Pe3omtoruuy,
NPUHLNINBI, CTAHJIAPTHI, 3asBJICHUS WU HHBIE JIOKYMEHTBL. [COCT. WM Hay4. pe.:
A. U. MypanoB]; MexmyHap. accorl. opuctoB, EBpometickuii ¢opym, Kom. mo
BOMpocaM ympaBlieHUs ropuanudeckor ¢upmoii, Komnerus anBokaroB «MypaHOB,
YepHsakoB u mapTHEpsD [U Ap.]. — M.: FOpumamueckuii 6uznec, 2008. 263 c.; 21 cwm.
ISBN 978-5-903604-06-7.

B mnactosiiee Bpemsi KHHra pasmelleHa B CBOOOJHOM JOCTYIE MOCTe
perucTpaiu Ha cairte: https://naukaprava.ru/read/?id=8531 .

[lepeBeneHHbIN TOKYMEHT Tak)Ke B COCTaBE MOJOOPKH pa3MEIIeH Ha Calte:
https://apra01.ru/mezhdunarodnye-pravovye-akty/dokumenty-mezhdunarodnoj-
associacii-yuristov.html

Bonee noapoOHyto nHbOpMAIIKIO O JEITeIBHOCTH MexayHapo HOM
acCOITMAIlMU FOPUCTOB MOYKHO MOJIyYHTh Ha caitax WWWw.ibanet.org m www.i-b-a.ru.

Marepuan wucnonb3yercss B HH(DOPMALMOHHBIX, HAY4YHBIX, Y4YE€OHBIX U
KYJIbTYPHBIX HETISX.
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